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DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS FOR THE

WINCHESTER OAKS HOMEOWNERS ASSOCIATION INC.
PICKENS COUNTY, GEORGIA

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS IS
MADE BY WINCHESTER OAKS, L.L.C., a Georgia corporation, {hereinafter teferred to as the
"Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of all of that tract or parcel of land lying and being in
Land Lots 185, 186, 195 and 196 of the 4 District, 2™ Section of Pickens County, Georgia, a3
shown on the Final Subdivision Plat for Winchester Qaks recorded in Plat Book RR, Page 171,
Pickens County, Georgia records; and

WHEREAS, the Declarant iniends to impose on the property mutually beneficial vestrictions
under a general plan of improvement for the benefit of the owners of each portion of the property
and to establish a procedure for the overal! development, administeation, maintenance and
preservation of the property;

WHEREAS, in furtherance of the such plan, it is desirable to create an aSSOQCiatlOn to
administer and enforce the covenants and restrictions imposed hereby and to collect, hold, and
disburse the charges and assessments provided in the Declaration; and

WHEREAS, it is intended that every owner of any of the lots automatically, and by reason of
such ownership in this Declaration, become a member of the Association and be subject to its
rukes, regulations, assessments and charges;

NOW, THEREFORE, Declarant does hereby submit the praperty to the provisions of this
Declaration.

ARTICLE I
DEFINITIONS

The. following words, when uscd in this Declaration of Covenants, Restrictions and
Easements, shall have the following meanings:




1.01 ASSESSMENT FEE: An annual fee established by the Declarant or the Board of
Directors of the Homeowners Association used for operational expenses of the Association.

102 ASSOCIATION: "Association” means Winchester Oaks Homeowners
Association, Inc. {a non-profit, non-stock, membership corporation organized under the Georgia
Nonprofit Corporation Code), its successors and assigns,

103 BOARD: "Board" means the Board of Directors of the Association

104 BUILDER:"Buildet" means any Person who purchases one or more Lots for the
purpose of constructing a Residence thereon for later sale to consumers in the ordinary course of
such Person's business,

1.05 BY-LAWS:"By-Laws" means the By-Laws of the Association,

1.06  CAPIT ALIZA nON FEE: A fee paid by the purchaser ¢ach time a lot is sold
from the Declarant to a second party or from the Builder o a third party. Declarant sales to a
Builder are not subject to this fee.

107 COMMENCEMENT DATE:"Commencement Date" as to eny Lot means the
day the residence is sold by the Declarant to a second party other than the Builder, by the Builder
to a third party, or a resale from purchaser to a new purchaser,

1.08 COMMON PROPERTY: "Common Property” means all veal property (together
with any and all improvements now or hereafter located thercon) owned by the Association or in
certain instances over which the Association has been granted permanent easements, for the
common use and enjoyment of the Owners.

1.09  DECLARANT:"Declarant" means WINCHESTER QAKS, L.L.c., a Georgia
Limited Liability Company and its successors-in-title and assigns, provided any such successors-
in-title or assigns shall acquire for the purpose of sale ell ot any portion of the unsold portions of
the real property described in Exhibit "A", and provided further, in the instrument of conveyance
to any such stccessor-in-title or agsign, such successor-in-title or assign is designated as the
"Declarant™ hereunder by the grantor of such conveyance, which grantor shall be the "Declarant™
hereunder at the time of such conveyange; provided, further, upon such designation of successor
Declarant, all rights and obligations of the former Declarant in and fo such status as "Declarant”
hereunder shall eease, it being understood that as to all of the property deseribed in Exhibit "A",
attached hereto, and which is now or hereafter subjectext to this Declaration, there shall be only
one person or legal entity entitled to exercise the rights and powers of the *Declarant”" hereunder
at anyone time.

1.10  DEVELOPMENT-WIDE STANDARD: "Development-Wide Standard” shall
mean the standard of conduct, maintenance or other activity generally prevailing in the
Development. Such standard may be more specifically determined by the Board and by




committees required or permitted to be established pursuant to the Declaration and By-Laws.
Such determination, however, must be consistent with the Development-Wide Standard
originally established by the Declarant.

1.11  LOT:*Lot" means any parcel of land shown upon the subdivision plat recorded
in the Office of the Clerk of the Superior Court of Pickens County, described on Exhibit A
attached hereto, covering any portion of the Property, provided, however, that no portion of the
Comimon Property shall ever be a Lo,

.12 MEMBER:"Member" means any member of the Association.

113 MEMBERSHIP: "Membership” means the collective total of all Members of the
Association.

114  OCCUP ANT:"Occupant" shall mean any person occupying all or any portion of
a Lot located within the Development for any period of time, regardless of whether such Pefson
is a tenant or the Owner of such property.

115 OWNER:"Owner" means the record owner (including Declarant), whether one or
more persons or entities, of a fee simple title to any Lot; provided, however, that where fee
simple tifle has been transferred and is being beld merely as security for the repayment of a loan,
the person or entity who would own the Lot in fee simple if such loan were paid in full shall be
considered the Owner.

.16  PERSON:"Person" means a huiman being, corporation, partnership, trustee or
other legal entity.

1.17  PROPERTY:"Property" means that cettain real property hereinabove described.

1.18  RESIDENCE:"Residence" shall mean & structure situated upon a Lot intended
for independent use and occupancy as a residence for a gingle family. A siruciure and the land
owned as a part thereol (the Lot) shall not become a Residence until a certificate of occupancy
shall have been issued by the appropriate governmental authorities as a pre-requisite to the
occupancy of such Residence and until the Lot and structute located thereon shafl have been
conveyed to a third party other than the builder thereof, The Owner of a Residence shall notify
the Associafion of its designee immediately upon issuance of a Certificale of Occupancy for the
Residence.

1.19  RESTRICTIONS:"Restrictions” means all covenants, restnotions, easements,
charges, liens and other obligations created or imposed by this Declaration.

120  STRUCTURE: "Structure” moans:

(a) any thing or chject the placement of which upon any Lot may affect the
appearance of such Lot, including by way of illustration and not limitation, any building or part
thereof, garage, porch, shed, greenhouse or bathhouse, coop ot cage, covered or uncovered patio,




swimming pool, deck, fence, curbing, paving, wall, tree, shrub {and all other forms of
landscaping), sign, signboard, temporary or permanent living guarters {including any house
trailer) or any other termporary or permanent improvement to such Lot;

(b) any excavation, grading, fill, diich, diversion dam or other thing or device
which atfects or alters the natural flow of surface waters from, upon or across any Lot, or which
affects or alters the flow of any waters in any natural or artificial creek, stream, wash or drainage
channel from, upon or across any Lot; and

{c) Any change in the grade at any point on a Lot of more than six (6) inches,
whether or not subsection (b} of this Section 1.17 applies to such change.

ARTICLE II

COMMON PROPERTY

201 Conveyance of Common Property:

(a) The Declarant may from time to time convey to the Association or grant
easements to the Association, at no expense to the Association and in accordance with this
Section, real and personal property for the comimon use and enjoyment of the Qwners of
Residences (such real and personal property is hereinafter collectively referred to as "Common
Property™) and, to the extent set forth in this Declaration of Covenants, Restrictions and
Easements, the general public. The Association hereby covenants and agrees to accapt from the
Declarant all such conveyances of Common Property,

(b} 1t is contemplated by the Declarant that the Declarant will convey to the
Association Common Property for scenic and natural area preservation and recreational use, The
Declarant may, at Declarant's sole diseretion, modify, alter, increase, reduce and otherwise
change the Common Property contemplated to be conveyed to the Association in accordance
with this subsection (b) of this Seotion 2,01 at any {ime prior to conveyance of such Common
Property to the Association

{c) Notwithstanding any legal presumption to the contrary, the fee title to, and all
rights in, any portion of the Property owned by the Declarant and designated as Cemmon
Property or designated for public use shall be reserved to the Deolarant until such time as the
same shall be conveyed to the Association ot to any municipality or other governmental body,
agency or authority,

(d) Lakes, dams and detention ponds shall, without limitation, be included in the
property that may be conveyed by Declarant and which shall be accepted by the Association,
Declarant shall not be required to make any improvements whatsoever to the propetty to be
conveyed and accepted pursuant to this Section including, without limitation, dredging or
otherwise removing silt from any lake or detention pond that may be conveyed. Nothing herein




Shall be construed to make Declarant or the Association liable for damages resulting from
flooding due to heavy rainfall or other naturaf cccurrences.

2.02 Right of Enjoyment: Every Owner ofa Residence shall have a right and
easement to use and enjoy the Common Property, which right shall be appurtenant to and shall
pass with the title to every Lot upon transfer; provided, however, that no Owner shall do any act
which interferes with the free use and enjoyment of the Common Property by all other Owners,
The Asscciation may permit persons who are not Ownets of Residences to use and enjoy part or
all of the Common Property subject to such limitations, and upon such terms and conditions, as it
may from time to time establish, The right and easement of enjoyment granted or permitted by
this Section 2.02 is subject to suspension by the Association as provided in Sections 2.03(f) and
3.05.

2.03 Rights of the Association:The righis and privileges conferred in Seetion 2,02
hereof shall be subject to the right, and where applicable, the obligation, of the Association
acting through the Board to;

(a) Promylgate rules and regulations relating to the use, operation and
maintenance of the Common Property;

(b} borrow money for ths purpose of carrying out the activities of the Association,
including the acquisition, construction, improvement, equipping and maintenance of Common
Property, and in aid thereof to encumber by deed to secure debt, mortgage ar other security
interest any or all of the Association's property including Common Property and revenues from
assessments, user fees and other sources;

{c) Grant easements or rights of way over Common Property to any
municipality or other governmental body, agency or authority, to any quasi-public ~gency or to
any utility company or cable television system;

(d} dedicate or transfer all or any part of the Commen Property ot interests thergin
to any municipality or other governmental body, agency or authority for such purposes and
subject to such provisions and conditions as may be agreed upon by the Asscciation and such
grantee, including a provision that such property or interest shall, if such dedication or transfer is
approved by a lwo-thirds (2/3} vote of the Members who ace present in person or by proxy and
voting at 8 meeting of Members duly held in accordance with the By-Laws of the Association
and by the Declarant so long ag Declarant has the right to appoint and remove members of the
Board and officers of the Association, cease to be subject to this Declaration or all or any part of
the Restrictions while held by ary such municipality or other governmental body, agency or
authority

(e} Suspend, pursuant to Section 3,05, the voting rights of any Member and the right
of enjoyment granted or permitted by Section 2.02;




(f) To sell, lease or otherwise convey all or any part of its properties and interests
therein; and

(g} Enforce all applicable provisions of valid agresments of the Association relating
to the Comunon Properly or any part thereof} and

(1) Maintain any and all landscaping treatments previously installed by the Declarant,
to the extent that such landscaping is not otherwise maintained by the appropriate county and/or
musicipal entity having jurisdiction over the roads for ERBAIGEICounty, Georgia,

2,04 Convevance of Common Property by Declarant 1o Association: The Declarant may

transfer or convey to the Association any personal property and any improved or unimproved
property, leasehold, easement or other property interest which is or may be subjected to the terms
of this Declaration. Such conveyance shall be accepted by the Association, and the property shall
thereafter be Common Property to be maintained by the Association for the beriefit of all of its
Members. Notwithstanding the foregoing, such conveyance shall be made subject to the right of
the Declarant to make adjustiments in the boundary lines of the Common Property deemed
reasonably necessary by Declarang, and the deed of conveyance of the Cotmmon Property shalt so
provide.

2.05 Maintenance: The Association shall mainiain and keep in good repair the Comnmon
Property. This maintenance shali include, without limitation, maintenance, repair and
replacement of all landscaping and improvements situated on the Common Property, In addition,
the Association shall maintain grass and other landscaping located along or in dedicated rights of
way, which were installed and maintained by Declarant, to the oxtent permitted by the applicable
governmental authority. The foregoing inaintenance shall be performed consistent with the
Development- Wide Standard,

ARTICTE ITT..

WINCHESTER OAKS HOMEOWNERS ASSOCIATION, INC,

3.01 Purposes, Powers and Duties of the Association: The Association shall be formed as
a non-profit civic organization for the sole putpose of performing certain Tunctions for the
common good and general welfare of the people of the Development The Association shall have
no power or duty to do or perform any act or thing other than those acts and things which will
promote in some way the cominon good and general welfare of the people of the Development,
To the extent, and only to the extent, necessary to carry out such purpose, the Asscciation (a)
shall have all of the powers of a corporation organized under the Georgia Nonprofit Corporation
Cuode and (b) shall have the power and duty to exercise all of the rights, powers and privileges
and to perform all of the dutics and obligations of the Association as set forth in this Declaration.

3.02 Membership in the Association; Every Owner shall automatically be a member of
the Association and such membership shall terminate only as provided in this Declaration of
Covenants, Restrictions and Basements, For puposes of voting, there shall be two (2) classes of
Members as set forth in Section 3.03.




3.03 Yoting Rights; Each Owner, with the exception of Declarant, shalt be a Class A
Member and shall be entitled to one (1) Class A vote per Lot. Where such Owner is a group or
entity other than one individual person, the vote on behalf of such Owner shall be exercised only
by an individual person as designated in a proxy instrument duly executed by or on behalf of
such growup or entity, and delivered to the sectetary of the Association,

(a) The Declarant shall be the sole Class B Member and shall be entitled to two
(2) votes for each Lot Owned; provided, however, in no event shall the Class B Member have
less then the total number of Class A votes plus one (1). The Class B Membership shall cease
and be converted to Class A Membetship at such time as Declarant no longer retains the right to
appoint and remove members of the Board and officers of the Association pursuant to Section
3.08 below.,

3.04 Board of Dirgotors: A Board of Directors shull manage the affairs of the
Association. The number of Directors and the method of election of Directors shall be as set
forth in the By-Laws of the Association.

3.05 Suspension of Membership: The Board may suspend the voling rights of any
Member and the nght of enjoyment of the Common Propetty of any person who

(a) Shall be dalinquent in the payment of any assessment levied by the
Association pursuant to the provisions of Article IV hereof; or

(1)) Shall be in violation of the rules and regulations of the Association
relating to the use, operation and maintenance of Common Property, Such suspension shalt be
for the balance of the period in which said Member or person shall remain in violation, breach or
defanlt, as aforesaid, except that in the case of a violation.described in subsection { ¢) of this
Section 3,03, the suspension may be for a petiod not to exceed 50 days after the cure or
termination of such violation, No such suspension shall prevent an Owner's ingress to or egress
from his Lot,

3.06 Termination of Membership; Membership shall cease only when a person ceases
o be an Owner

3.07 Voting Procedures:The procedires for the election of Directors of the
Association and the resolwtion of such other issues as may be brought before the membership of
the Association shall be governed by this Declaration, the Georgia Nonprofit Corporation Code,
the Articles ofIncorporation of the Association, and the By-Laws of the Agsociation, as each
shall fromn time to time be in force and effect.

3.08 Controls by Declarant:

(a) Notwithstanding any other language or provision to the contravy in this
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Declaration, in the Articles of Incotporation, or in the Bylaws of the Association, Declarant
liereby retains the right to appoint and remove any members.of the Board of the Association and
auy officer or officers of the Association until 15 days afier the first of the follow ing events shall
oceurs (i} the expiration of five (5) years after the date of the recording of this Declaration; (i)
the date upon which all of the Lots intended by Declarant to be a part of the Development have
been conveyed to Gwnets other than a person or persons constituting Declarant; or (i) The
surrender by Declarant of the autharity to appoint and remove directors and officers by an
express amendment to this Declaration executed and recorded by Declarant.

(b) Upon the expiration of the period of Declarant's right to appoint and remove
directors and officers of the Association pursuant to the provisions of this Section, such right
shall automatically pass to the Ownets, including Declarant if Declarant then owas oue or more
Lots; and a special meeting of the Association shall be called at such time, At such special
meeting the Owaers shall elect a new Board of Directors which shall undertake the
responsibilities of the Board and Declarant shall deliver the books, accounts, and records, if any,
which Declarant has kept on behalf of the Association and any agreements or contacts executed
by or on behalf of the Association during such period which Declarant Las in its possession.
Each Owner by aceeptanc of a deed to or other conveyances of a Lot vests in Declarant suclt
authority o appoint and remove directors and officers of the Association as provided i this
Section. The Association may exercise any other right or privilege given to it expressly by this
Declaration or by law and any other right or privilege reasonably fo be implied from the
existence of any right or privilege given to it herein or reasonably necessary to effectuate any
such right or privilege.

3.09 Monitorlng Services: The Association may, but shall not be obligated to,
maintain or support or contract for the provision of menitoring services within the Development,
Neither the Association nor Declarant shall in any way be considered insurers or guarantors of
safety within the Development, nor shall either of them be held liable for any loss or damage by
reason of faftuze to provide adequaie monitoring services or of inetfectiveness of any such
measures undettaken, No representation or warranty i~ made that any firs protection system,
burglar alarm system or cther monftoring system or teasurs can not be compromised or
circumvented, nor that any.such system or measure undertaken witl in all cases prevent loss or
provide the detection or protection for whicl: the systern is designed or intended. Bach Owner
acknowledges and understands, and covenants to infonn its tenants, that the Association, its
Board of Directors and commiitees and Declarant, are not insurers of safety and that each person
using the Dovelopment assumes all risks of personal injury, death, and loss or damage to
property, inchiding Residences and the contents of Residences, resulting from acts of third
partics,

3.0 Indemnification; The Association shall indemnify every officer, dirsctor, and
comnmittee member against all damapes and expenses, including commsel fees, reasonably
incurred in conncction with any action, suit, or other proceetling (including ssttlement of any suit
or proceeding, if approved by the then Board of Directors) to which he or she may be a pariy by
reason of being or having been an officer, director, or conunittes member, to the fullest exlent
allowed by Law.




ARTICLETV

ASSESSMENTS

4.01 Covenant for Assessments and Creation of Lien and Perscnal Ob]iga.tions;#

Except for transfers between Declarantand Builder, each Owner of a Let, jointly and severally,
for himself, his heirs, distributees, logal representatives, successors and assigns, by acceptance of
2 deed for & Lot, whether or not the covenants contained herein shall be expressed in any such
deed, hereby covenants. and agrees as follows:

(a) To pay to the Association the annual assessments, which mayor shall be levied
by the Association pursuant to this Declaration against all Lots owned by him?

(b} To pay to the Association any special assessments for capital improvements and
other charges, which mayoer shall be levied by the Association pursuant to this Declaration
against all Lots owned by him?

{¢) To pay to the Association any specific assessments for capital improvements
and other charges, which mayor shafl be levied by the Association pursuant to this Declaration
against any or all Lots owned by him?

{d) that there is hercby created a continuing charge and lien upon all Lots owned by
hiim against which all such assessments are 1ade to secure payment of such assessiments and any
interest thereon as provided in Section 4.09 hereof and costs of collection including reasenable
attormeys' fees;

() That such continuing charge and liec on such Lot binds such Lot in the hands
of the then Owner, and the Owner's grantees, heirs, devisees, legal representatives, successors
and assigns. Such charge and lien is superior to any and all charges, Hens or encumbrances which
may hereafler in any manner arise or be imposed upon such Lots whether arising from ot
imposed by judgment or decree or by any agreement, contract, mortgage dead to secure debt, or
other instrument, except (i) such liens for taxes or other public charges as are by applicable law
made superior, and (ii) all deeds to secure debt given to secure a loan the proceeds of which are
used by the Owner (1) to purchase a Lot or Lots (together with any and all Stnctures which may
from time to time be placed ot located thereon} and (2) fo finance the construction repair or
alteration of Structures.

(t) That 0o sale or transfer at foreclosurs ot in lieu of foreclosure shall relieve any
Lot from liabitity for any assessment thereafter assessed;




(g) that all annual, special and specific assessments (together with interest thereon
as provided in Section 4,09 of this Declaration and costs of collection including reasonable
attorneys' fees) levied against any Lot owned by him during the period that he is an Owner shall
be (in addition to being a continuing charge and len against such Lot as provided in Section
4.01(d) of this Declaration) a personal obligation which will survive any sale ot transfer of the
Lot owned by him; provided, however, that such personal obligation for delinquent assessments
shall not pass to an Owner's successor in title unless expressly assumed by such successor.

4,02 Purpose of Assessment; The assessments levied by the Association shall be used
exclusively for the purpose of providing for e common geod and general welfare of the peopls
of the new community of the Development, including, but not limited to, the acquisition,
construction, improvement, operation, maintenance and equipping of Commen Property, the
enforcement of the Restrictions contained in this Declaration, the enforcement of the Design
Standards of the ACC, the payment of operating costs and expenses of the Association and the
payment of all principal and interest when due on all debts owed by the Asscciation.

4.03 Ageymulation of Funds Permitted; The Association shall not be obligated to
spend in any calendar year all the sums collected in such year by way of annual assessments or
otherwise, and may carry forward, as surplus, any balances remaining: nor shall the Association
be obligated to apply such surplus to the reduction of the amount of the Annual Assessments in
any sueceeding year, but may carry forward from year to year such surplus as the Board may
deem to be desirable for the greater financial security of the Association and the effectuation of
its purposes.

4.04 Annnal Assessment:

(a) Beginning on the Commencement Date as defined in Section 1.05, each
lot will be subj ect to an annual assessment fee which is set by the Declarant or the Association's
Board of Directors. In case of resale of the ot during the year, the annual assessment fee will be
protated between the buyer and the seller. The words "Assessment Year" as used herein shall
mean the calendar year with the first Assessinent Year commencing on January 1 of the year
immediately following the Commencement Date. Transfers trom the Declarant to the Builder
atre not subject to the annual assessment,

(b) After the first Assessiment Year the amount of the annual assessment shall
be determined pursuant to Section 4,06 below.

{c) Effective on the Commencement Date, & Capitalization Fee will be
charged each time the property is sold except for transfers trom the Declarant to the Builder.
Such fee will be equal to a full one-year assessment fee.




4.05  Special Assessments:

(a) In addition to the annual assessments authorized by this Article IV,
the Association may levy, in any Assessment Yeer and with such frequency as the Association
shall deem necessary, special assessments for the purpose of paying, in whele or in part, any
unanticipated operating expenses, as well as the cost of any construction, reconstruction, repair
or replacement of a capital itnptovement on the Comimon Property, Such special assessments
may be levied by the Board in any Assessment Year without the approval of the members, which
special assessments in the aggregate do not exceed an amount equal to the annual assessinent
then in effect, Special assessments exceeding said amount shall require the approval of two-
thirds (2/3) of the Members of the Association whe are present in person or by proxy at a
meeting of Members duly held in accordance with the provisions of the By-Laws of the
Agsociation and this Declaration.

()  All Members of the Association shai! be given neither written notice by
the Board not less than thirty (30) nor more than sixty (60) days in advance of any meeting
of the Members of the Association at which the Board shall propose taking action pursuant
to and Section 4,05 (a). Such writlen notice shall specify under which Section or Sections
the Board will propose action, At such meating, the presence of Members or of proxies
entitled to cast one-third (1/3) of the total votes outstanding shall constitute a quorum, If the
required quorum is not present at such inesting, a second mesting may be called by the
Board subject to the same notice requirement, and the required quotum at such second
meeting shall be twenty-five percont (25%) of the total votes outstanding, No such second
meeting shall be held more than sixty (60) days foliowing the first meeting, If the required
quotum is not present at the second meeting, the Board may take such action without
approval of the Members. ’

4,06 Assessments Procedures:

(a) The Board shall establish the annual assessment for sach Assessment Year at
an amoutit as determined by the provisions of this Article 1V, and shall also establish the date
during the Asscssment Year on which the annual assessment shall be due and payabls (such date
is hereinafter referred to as the 'Due Dute"), The Board shall also establish an annual budget
which shall list the estimated operaling expenses and shall contain an amount to be set aside each
year into a reserve allowancs to be used for future repair and replacement of the Common
Property; provided, however, in ne event shall the Board be required to provide for a reserve
sufficient to Cover all such fiature repair and replacement of the Common Property, it being
intended that a portion of such costs may be covered by Special Assessment. The Board shall
cause the Association to send to each Owner at least thirty (30) days in advance of the effective
date of the budget, a copy of the budget and a written notice seiting forth the amount of the
annual assessment #nd the Due Date. After Declarant no longer has the right to appoint or
refhove members of the Board and officers of the Association, such budget and assessment sha
become effective unless disapproved at a meeting by Members representing at least 75% of the
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total votes in the Association If the budget proves inadequate for any reason, the Board may
prepare a revised budget for the remainder of the fiscal year, which revised budgst shall become
effective unless disapproved at a meeting by Members in the same manner as prescribed for the
initial budget There shall be no obligation to call a meeting for the purposs of considering the
budget or any revised budget except on petition of the Members as required for special
Meetings in the By-Laws, which petition must be presented to the Board within 10 days after
delivery of the notice of assessments,

It a budget is not adopted for any year, then until such time as a budget is adopted, the
budget in offect for the immediately preceding year shall continue for the cusrent year.

The Board may establish reasonabls payment procedures to allow or require payment of
the annual assessment in instatlments during the Assessirient Year. The Board shall also establish
payment procedures for payinent of any special assessments for capital improvements, which
may be levied in accordance with the provisions of this Article TV,

4,07 Uniform Rate of Assessment: Both anmmial and special assessments must be
fixed at a uniform rate for all Lots.

4.08 Effect of Nonpayment of Assessments: Any Assessment which is not paid on or
before the Due Date shali bear interest after the Due Date at the lower-of the highest Tegal rate of
interest which can be charged or the rate of eighiteen percent (18%) per annum, or at such rate as
the Bouard may from time to time establish, provided, however, that in no event shall the Board
have the power to establish a rate of interest in violation of the laws of the State of Georgia. In
the event of default in the payment of anyone or mose instaflments of an assessment, the Board
may declare any remaining balance of the assessiment af once due and payable. In the event that
an owner shall fail to pay fully any portion of any assessment prior to the date on which payment
is due, such unpaid portion {inctnding any remaining balance declared immediately dve and
payable in accordance with the preceding sentence), togother with interest and costs of collection
including reasonable atiorneys' fees, shell be s bindingpersonal cbligation of such Owner, as
well as 2 lien on such Owner's Lot enforceable in accordance with the provisions of this
Declaration.

4.09 Failure to Assess: The failure of the Board to fix the assessment amounts, or to
deliver to each Owner the assessment notice, shall not be deemed a waiver, modification or
release of any Owner of the obligation to pay assessments. In such event, cach Owner shall
continue to pay assessments on the same basis as for the last year for wlich an assessment was
made until a new assessment is made, at which time any shortfalls n collections may be assessed
retroactively by the Board.

4.10  Budget Deficits during Control Period:In any fiscal year the Declarant may
advance finds to the Association sufficient to satisly the deficil, il any, between the actual
operating expenses of the Association (exclusive of any allocation for capiial reserves) and the
annual and special assessments for such figcal year. Such advances shall be evidenced by a
promissory note from the Association in favor of the Declarant and shall be paid back to
Declarant with interest, if and to the extent that sufficient funds are generated by assessments in
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Future years until such time as Declarant no longer has the authority to appeint the direciors
and officers of the Association (100 percent sale oflots).

4.11 Certificate of Payment:Upon written demand by an Owner, the Association shall
within a reasonable period of time issue and furnish to such Owner a written certificate stafing
that all assessments (including penalties, interest and costs, if any) have been paid with respect
to any Lot owned by said Owner as of the date of such certificate, or that a!l assessiments,
interest and costs have not been paid, setting forih the amount then due and payable, The
Association may state a reasonable charge for the issuance of such certificate. Any such
certificate, when duly issued as herein provided, shall be conclusive and binding with regard fo
any matter therein stated as between the Association and any bona fide purchaser of, or lender
on, the Lot in question.

4.12 Approval of Declarant: Notwithstanding anything to the contrary contained herein,
no special assessment shall be made without the Approval of Declarant for so long as Declarant
owans 2 Lot.

#4.13 Spesilic Assessments;The Board shall have the power lo specifically sssess anyone
or more Lots pursuant to this Section as, in its discretion, it shall deem appropriate. Failure of the
Board to exercise its authority under this Section shall not be grounds for any action against the
Associalion or the Board and shall not constitute a waiver of the Board's right to exercise its
anthorily Under this Section in the future with respect to any expenses, including an expense for
which the Board has not previously exercised its authority under this Section. The Board may
specifically assess Owners for the following expenses, except for sxpenses incutred for
maintenance and repair of itoms which are the maintenance responsibility of the Association as
provided herein:

{a) Expenses of the Association which benefit less then all of the Lots, which may
be specifically assessed equitably among 2!l of the Lots which are benefited according to the

benefit received,

(b} Expenses. incurred by the Association pursuant to Section 6,14 hereof for the Lots
being assessed; and

(c) Reasonable fines as may be imposed in accordance with the terms of the
Declaration and By-Laws.
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ARTICLEV_

ARCHITECTURAL CONTROL,

5.01 General: No structure (including but not limited fo, buildings, signs, walls, and
mailboxes) shall be placed, erccted, or installed upor any Lot, and no improvements {including
slaking, clearing, excavation, grading and other site work, exterior alteration of existing
improvements, and planting or romoval of landscaping materials) shafl take place except in
compliance with this Article. Notwithstanding this, the Board may exempt certain activities from
the application and approval requirements of this Article, provided such activities are undertaken
in strict compliance with the requirements of such resolutiosn. Further, the Declarant, in its
discretion, may exempt certain designees, including but not limited to, certain builders, from any
or all of the requirements of this Article for original construction, provided such designess are
contractually obligated to comply with design review restrictions imposed by Declarant

Any Owner may remodel, paint or redecorate the interior of structure(s) of a Unit without
approval provided such improvemsnis are not visible from outside such strustura(s),
Madification to the interior of screen porches, patios, and similat portions of a Residence visible
from outside the Residence shall be subjeot to approval. No approval shall be required to repaint
the exterior of a structure in accordance with the originally approved color scheme or to rebuild
in accordance with originally approved plans and specifications,

All dwellings consimeted on any portion of the Properties shall be designed by and built in
accordance with the plans and specifications of a licensed architect or licensed building designer,
and shall comply with all applicable codes and otdinances, the subdivision plats for the
Development and this Declaration.

5.02 Architectural Control Commities - Creation and Composition; An Architectural

Control Committee (the "ACC") shall mean and refer to the Declarant or such other individuals
as the Declarant may appoint, or such entity to which the ACC may assign its duties, untl
permanent improvements have been constructed on all of the Lots and sold to third parties. After
such time the ACC shall be appointed by the Board of Directors pursuant (o rules in this
Declaration. All costs of operating the ACC, may, at the discretion of Declarant, be borne by
the Association,

5.03 Purpose, Powers, and Duties of the ACC; The purpose of the ACC is to assure that
any installation, construction or alteration of any Structuse on any Lot shall be submiited to the
ACC for approval (i) as to whether the proposed installation, construction or alteration is in
conformity and harmony of external design and general quality with the existing standards of the
neighborhood and with. the standards of the Development, and (id) as to the location of Structures
with respect to topography, finished ground elevation and surrounding Structures. To the extent
necessary to carry out such purpose, the ACC shall have all of the powers and duties to do each
and every thing necessary, suitable, convenient er proper for, or in connection with, or incidental
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to, the accomplishment of such purpose, including, without being limited to, the power and duty
to approve or disapprove plans and specifications for any installation, consiruction or alteration
of any Structure on any Lot.

5.04 Design Standards.

(a) The ACC shall from time to time adopt promulgate, amend, revoke and enforce
guidelines (the "Design Standards") for the purposes of establishing guidelines with respect to
the approval and disapproval of design features, architectural styles, exterior colors and
materials, details of construction, location and size of Structures and all other matters that require
appioval by the ACC pursuant to this Declaration. As of the date of this Declaration, the Design
Standards include the following requirements:

(i) All Lots will be restricted fo permanent single family housing of a
minimum of 1,350 square feot of heated floor area, The foregoing squate foolage is exclusive of
areas contnined in open porches, carports, garages, and uniinished basements.

(i) Whenever buildings or retaining walls erected on any Lot are constructed
in whole or in part of conctele, concrete blocks, cinder blocks or other fabricated MAasonty units,
such blocks or other prefabricated masonry units shall be veneered with brick, natural stone,
stucco or othet approved material over the entire surface exposed above finished grade, on any
side facing the road unless otherwise approved by the ACC. Exterior finish materials must be
approved by the ACC and shall be earth tones, unless otherwise approved by the ACC,

(iii)  Nothing shall be erected, placed or altered on any Lol nearer to any street
than building set back lines unless the same be retaining walls of masonry construction or rock
which do not rise above finished grade elevation of the earth embankmenis so retained,
reinforced or stabilized, unless otherwise approved by the ACe. The exposed part of any
retaining wall shall be made of an approved veneer in avcordance with Section 5.04(a)(il) above

(b The ACC shall make a published co-py of any additional Design Standards
roadily available to Members and prospective Members of the Association and to all applicants
seeking the ACC's approval.

5.05 Submission of Plans and Specifications; No structure shall be commenced, erected,
placed, moved onto or permitted to remain on any Lot nor shall any existing $tructure upon any
Lot be altered in any way which materially changes the exterior appearance of the Structure or
Lot, unless plans and specifications therefore shall have been submitted to and approved in
writing by the ACC, Such plans and specifications shall be in such form and shall contain such
information as may be reasonably requized by the ACC in the Design Standards, including,
without being limited to: !

() asite plan showing the location ef all proposed and existing Structures on the
Lot including building setbacks, open spacs, driveways, walkways and parking spaces including
the number thereof and all siltation and erosion control measures,

(b} A foundation plan;
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{c} A floor plan;

(d) exterior elevations of all proposed Structures and alterations to existing
Sttuctures as such Steuctures will appear after all back-filling and landscaping are completed,

(e) specifications of materials, color scheme, lighting scheme and other details
affecting the exterior appearance of all proposed Structures and alterations to existing structures;
and

()} Plans for landscaping and grading,

5.06 Yiolations. If any structure shall be erected, placed, maintained or altered upon
any Lot otherwise than in accordance with the plans and specifications approved by the ACC,
pursuant to the provisions of this Article, such erection, placement, maintenance or alteration
shall be deemed to have been undertaken in violation of this Article and without the approval
required herein, IT in the opinion of the ACC such violation shall have occurred, the ACC shall
notify the Board of Directors who shall take appropriate measures o notify the owner of the lot.

The Board shall provide written notice to the Owner by certified mail, setting forth in reasonable
detail the nature of the violation and the speeific action or actions required to remedy the

violation,

5.07 Certification of Compltiance;

(a) Upon completion of the instailation, construction or alteration of any
Strocture in accordance with plans and specifications approved by the ACC, the ACC shall, upon
written request of the Owner thereof or upon the ACC's own initiative, issue a Certificate of
Compliance identifying such Structure and the Lot upon )yhich such Structure is placed, and
stating that the plans and specifications have been approved and that such Structure complies
with such plans and specifications. A copy of said Certificate shall be filed for permanent record
with the plans and specifications on file with the ACC,

(b) Any Certificate of Compliance issued in acecrdance with the provisions of
this Section shall be prima facie evidence of the facts therein stated, and as to any purchaser or
encumbrancer in good faith and for value, or as to any title insurer, such certificate shall e
conclusive evidence that all Structures on the Lot comply with ail the requirements of this
Article, provided, however, that the Certificate shall in no way be construed to certily the
acceptability, sufficiency ot approval by the ACC of the actual construction of Struchures or of
the workmanship, or to represent or warrant to anyone the value, quality, function or operation of
the Structures or of any construction, workmanship, engineering, materials or equipmert.

The issuance of the Certificate shall in no way be construed to certify to any party that the
Structures have been built in accordavee with any applicable rule or regulation.

5.08 Nondigerimination by ACC; The ACC shall not discriminate against any
applicant requesling its approval of plans and specifications becauss of such appHeant's tace,




celot, sex, religion, age or national origin. Further, the ACC in the exetvise of its powers granted
pursuant to this Declaration shail not take any action the intent or effect of which is to
discriminate against persons of a particular race, coloz, sex, religion, age or national origin.

5.09 Disclaimer as to ACC Approyal: Plans and specifications are not reviewed for
engineering or structural design or quality of materials, and by approving such plans and
specifications neither the ACC, the members thereof, nor the Asscciation assutmes lability or
responsibility therefore, nor for any defect in any structure constructed from such plans and
specifications. Neither Declarant, the Association, the ACC, the Board, nor the officers,
directors, members. employees, and agents of any of them shail be liable in damages to anyone
submilting plans and specifications to any of them for approval, or to any Owner of property
affecied by these restrictions by reason of mistake in judgment, negligence, or nonfeasance
arising out of or in connection with the approval or disapproval ot failure to approve or
disapprove any such plans or specifications. Every person who submits plans or specifications
and every Qwner agrees that he will not bring any action or suit against Declarant, the
Association, the ACC, the Board, or the officers, directors, members, employees, and agents of
any of them to recover any such damages and hereby releases, premises, quit-claims, and
covenants not to sue for all claims, demands, and causes of action arising out of or in connection
with any judgment, negligence, or nonfeasance and hereby waives the provisions of any law
which provides that & general release does not extend to claims, demands, and causes of action
not known at the time the release is given,

5.10 Yariance:The ACC may authorize variances from compliance with any of its
guidelines and procedures when circumstances such as topography, natural obstructions,
Lardship, or aesthetic or envirenmerdal considerations require. Such variances may onty be
granted, however, when unique cireumstances dictate and ne variance shall () be-offective
vnless in writing (b) be-contrary to this Declarations or (c) estep the ACC from denying a
variance in other circumstances. For purposes of this Section, the inability to obtain approval of
any governmental agency, the issuance of any permit or the terms of any financing shall not be
considered a hardship warranting a variance. Notwithstanding the above, the Architectural
Conirol Committee may not authorize variances without the written consent of the Declarant, as
long as Declarant owns any portion of the Property.

ARTICLE V1

GENERATL COVENANTS AND RESTRICTIONS

6,01 Application: The covenants and restrictions contained in this Article VT shall pertain
and apply to all Lots and to all Structures etected or placed thereon.

6.02 Restriction of Use: All of the lots shall be restricted exclusively to single-family
residential use. The term "single-family” shall include one or more related or unrelated adults,
as well as the children of any such adults. No lot shall be any tine used for any commercial,
business, ot professional purpose, Notwithstanding the foregoing, however, nothing set forth in
this section shall prohibit: (a) the Declarant ftom conducting such sales, leasing and
promotional activities on any lot as said Doclatant shall determine or; (b) the owner of any lot
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from using a portion of a building located on such lot as an office, provided that such use does
not create regular customer, client or employee iraffic to and from such lot and no sign, logo,
symbol or nameplate identifying such business is displayed anywhere on such lot,

6.03 Resubdivision of Property: No Lot may be split divided, or subdivided for sale,
resale, gift, transfer, or otherwise, without the prior written approval of the ACC of plans and
specitications for such split, division or subdivision. Notwithstanding the foregoing, nothing
herein shall prevent Declarant or the Owners of any Lots from combining two ot more Lots into
one Lot for construction of a single Lot thereon provided, however, that such combined Lot
may not be subdivided thereafter, and, provided further that the Owner of The Lot on such Lot
shall be responsible for annual and special assessments based upon the number of Lots
combined into one Lot

6.04 Erosion Control:No activity which may create erosion or siltation problems shail
be undertaken on any Lot without the prior written approval of the ACC of plans and
specifications for the prevention and control of such erosion or siltation. The ACC may as a
condition of approval of such plans and specifications, require the use of certain means of
preventing and controlling such erosion or siltation. Such means may include (by way of
example and not of limitation) physical devices for controliing the run-off and drainage of water,
special precautions in grading and otherwise changing the natural landscape and required
landscaping as provided for in Section 6.05. Guidelines for the prevention and control of erosion
and siltation may be included in the Design Standards of the ACC,

6.05 Landscaping: No consiruction or alteration of any Structure shatl take place without
ihe priot written approval by the ACC of plans and specifications for the landscaping to
accompany such constraction or alteration. Guidelines for the landscaping to accompany the
construction or alteration of any Siructure may be included in the Development Guidelines of the
ACe.

6.06 Tress;No lree having a diameter of three (3) inches or more (measured from a
point two (2) fect above ground level) shall be removed from any Lot (except with respeet to the
removal and replacement of dead or diseased trees) unless such removal is in conformity with
approved landscaping plans and specifications submitted pursuant to the provisions of Section
6.05 hereof Guidelines relating to the preservation of trees and other natural resources and
wildlife upon the Property may be included in the Design Standards of the ACC,

6.07 Qut-Buildings: No temporary building, trailer, garage or building under
constroction shall be used, tomporarily or permanently, as a residence on any Lot cxcept as
temporary sleeping or living quarters required or desirable for security purposes in accordance
with plans and specifications therefore approved by the ACC. No conteuctor or builder shall erect
on any Lot any temporary building or shed for use i connection with construetion on such Lot;
provided, however that Declarant shalf have the right, so long 2s Declarant owns any of the
Property, to operate a temporary construction trailer on any Lot designated by Declarant, No.out
buildings shall be allowed unless approved in writing s to size, construction, and location by the
ACC.
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6.08 Signs:

(a) No signs whatsoever (including but not limited to commarcial and similar
signs) shall, without the ACC's prior written approval of plans and specifications therefore, be
installed, altered or maintained on any Lot, or on any portion of a Structure visible from the
exterior thereof, except:

(i) such signs as may be required by legal proceedings;

(i) not more than one "For Sale' sign, such sign having & maximum face
area of four square feet; provided that such sign may only be displayed in the front yard of a Lot
and, provided, further that if, at the time of any desired use of such sign, the Association is
making "For Sale' signs available for the use Owners, the signs made available by the
Association must be used;

(iiii) Directional signs for vehicular or pedestrian safety in accordance with
plans and specifications approved by the ACC and

{iv) For rent signs are strictly prohibited.

(b) In no event during approved construction of any structure shall mors
than one job identification be approved by the ACC.

6.09 Sethacks: In approving plans and specifications for any proposed Structure, the
ACC may establish setback requirements for the location of such Structure, Guidelines for
setbacks may be included in the Design Standards of the ACC. No Structure shall be erected or
placed on any Lot unless it focation is consistent with such sethacks.

6,10 Fences: No fence or wall of any kind shall be erected, maintained, or altered
on any Lot without the prior writien approval of the ACC of plans and specifications for such
fences and walls. Guidelines relating to the design, location and uses of fences and walls may be
included in the Design Standards of the ACC. The only kind of fence permitted shall be
constructed of wood or cedat; no chain link fencing allowed, and must be constructed in the back
vard only with the starting point being the rear corners of the house.

6.11 Roads and Driveways:No 1oad or driveway shall be constructed or altered on any
Lot without the prior written approval of the ACC of plans and specifications for such roads and
driveways. Guidelines relating o the design and locafion of reads and driveways may be
inchuded in the Design Standards of the ACe,

6.12 Antennag, .. Ete:No exterior television or tadio antennae or sateltite dish more than
one meter in diaineter or receiver or solar equipment of any sott shall be piaced, allowed or
maintained upon any portien of a Structure or Lot without prior written approval by the ACe,
No antennae shall be installed or used for the purpose of transmitting of electronic signals.

6.13 Clotheslines, Garbage Cans, Fic: No clotheslines shall be allowed on any Lot (except
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inside a Residence), and equipment, garbage cans and woodpiles shall be kept screened by
adequate planting or fencing so as to conceal them from view by neighboring residences and
streets and may be maintained in the rear yard ot 2 Lot only.

6.14 Maintenance: Fach Owner shall keep snd maintain each Lot and Structure owned
by him, as well as all landscaping located thereon, in good condition and repeir, including, but
not limited to (i} the repairing and painting (or other appropriate external care) of all Structures;
(i) the seeding, watering and mowing of all lawns; and (iii} the pruning and trimming of all
trees, hedges, and shrubbery so that the same are not obstructive of a view by motorists or
pedestrians of street traffic. Notwithstanding the foregoing, the maintenance required hereunder
shall also extend from the boundary of a Lot to the cutbing of the right-of-way bordering said
Lot, and shall also include easements located on the Lot, includin g, but not limited to swales and
ditches, If in the opinion of the ACC, any Owner shall fail to perform the duties imposed by this
Section, the ACC shall notify the Association. If the Board shall agree with the defermination of
the ACC with respect to the failure of said Owner to perform the duties imposed by this Section,
then the Board shall give written notice to the Owner to remedy the condition in question, setting
forth in reasonable detail the nature of the condition and the specific action or actions needed to
be taken to remedy such condition. If the Owner shall fail 1o take reasonable steps to remedy the
condition within thirty (30} days after the mailing of said written notice by certified mail, then
the Association shall have the vight of perform such maintenance on behalf of such Owner and
the cost thereof shall be a Special Assessment against such Ownet.

6.15 Commercial and Recreational Vehicles and Trailers:No connercial vehicle, house
trailer, mobile home, motor home, recreational vehicle, camper, truck with camper top, boat or
boat trailer or lke equipment shall be permitted on any Lot on a petinarent basis, but shall be
allowed on a temporary basis not to exceed forty-eight (48) consecutive hours, unless approved
by the developer or Board of Directors for a longer period of time. Notwithstanding the
foregoing, any such vehicles or equipment may be sfored on a Lot, provided such vehicle or
equipment is kept in an cnclosed space and js concealed fiom view by neighboring residences
and streets,

6.16 Yehicle Patking: Vehicle parking on the street except for short periods (not to exceed
24 hours) is prohibited unless approved by the Declarant or a member of the Beard of Dircetors.

6.17 Recreational Equipment, Eig; Mailboxes and all exterior recreational equipment
{including, but not Limited to basketball hoops, swing sets and similat sports and play equipmenty
and any yard ornaments, animal pens, dog runs, flags or other exterior fixtures shall comply with
the Design Standards or otherwise be subject (e approval by the ACC, Recreational and
playground equipment shall be placed or installed only upon the rear of a Lot as approved by the
ACC: Basketball goals may be placed adjacent to the driveway with prior approval by the ACC.
No above ground pool shall be allowed,
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.18 Animals; No agricultural animals may be kept on eny Lot and no animals, including
birds, insects, and reptiles, may be kept on any Lot unless kept therzon solely as household pets
and not for commercial purposes. No animal shall be allowed to become a nuisance. No
Structure for the eare, housing or confinement of any animal shall be constructed, placed or
altered on any Lot untess plans and specifications for said Structure have been approved by the
ACe,

6.19 Solid Waste:

{a) No person shall dump rubbish, garbage; or any other form of solid waste on any
Lot or on Common Property.

(b} Except during approved constraction and as approved by the appropriate
governmental authority, no person shall burn rubbish, garbage, or any other form of solid waste
on any Lot or on Common Property;

(¢} Except for building materials employed during the course of construction of any
Structure approved by the ACC, no lumber, metals, bulk materials or solid waste of any kind
shall be kept, stored, or allowed to accumulate on any Lot unless screered or otherwise handled
in a manner set forth in the Design Standards.

(d) Tf rubbish, garbage, or any other form of solid wasle is to be disposed of by being
collected on a regular and recurring basis, containers may be placed in the open on no earlier
than 6 p.m. the day before pick-up is to be made, in order to provide access to persons making
such pick-up. Cans should be taken away fromthe open area no later than i1 p.n. the day of
pick up and shall be maintained in a screened or enclosed manner as set forth in the Design
Standards. Guidelines relating to the type of containers permitted, the manner of storage and the
place of pick-up may also be irrcluded in the Design Standards,

6.20 Nuisances:No obnoxious or offensive activity shall be earried on upon any Lot,
nror shall anything be done thereof which may be or may become an annoyance or nuisance o
the community.

6.21 Religious and Holiday Displavs: Owners shal! have the right to display religious and
hotiday signs, symbols, and decorations inside or outside of Residences of the kinds normally
displayed in residences locaied in single-family residential neighborhoods, except thag the
Associalion may adopt reasonable tiine, place, and manner restrictions on dispiays visible from
the outdoors for the purpose of minimizing damage and disturbance to other Gwners and
occupants

6.22 Activities within Residences:The Board shall have the right to adopt reasonable rules
which prohibit activities within the confines of Residences not normally associated with property
restricted to residential use, and it may restrick-or prohibit any activities that create monetary
costs for the Association or other Owners, that create a danger o the health or safety of
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ocoupants of other residences that generate excessive noiss or trattic that create unsightly
conditions visible outside the residence or that create an unreasonable source of annoyance.

6.23 Mining: Mining or extraction of minerals shall not be allowed on any of the
property.

ARTICLE VIL_

EASEMENTS, ZONING, AND OTHER RESTRICTIONS;
OTHER RESERVID RIGHTS TO DECLARANT

7.01 Easements:

(2) Declarant hereby expressly reserves to the Declarand, its successors and assigns
forever, the right to create perpetual easements in, on, over and under zny part of the Property
owned by Declarant for any purpose, which Declarant deems necessary, including, by way of
example, and not limitation, the following:

(i) the erection, installation, construction and maintenance of wires, lines,
conduits and poles and the necessary or proper attachments in connection with the transmission
of electricity, telephone, cable television cables and ofher utilities and similar facilities,

(ii) the erection, installation, construction and maintenance of storm-water drains,
land drains, public and private sewers, irrigation systems, pipelines for supplying gas, water and
heat, and for any other public or quasi-public facility, service or function;

(iii) slope control purposes, including the right to grade and plant slopes and prevent
the doing of any activity which might interfere with slopes ot which might create erosion or
sliding problems or which might change, obstruct or retard drainage flow,

(iv) The planting or re-planting of hedges, shrabbery, bushes, tress, flowers and
plants of any nature; and

(v} Such other purposes which are convenient or necessary for the use and operation
of property by Declarant, as long as such action does not hamper the enjoyment of the
Development, as built or expanded, by the Owners.

(b  No Owner shall have any right to use any easement created by the Declarant in,

on, or over gny portion of the Property unless such easement haa been assigned by the Declarant
to the Association,
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7.02 Easement Area; The words "Hasement Area™ as used hersin shall mean those areas on
any Lot or any other portion of the Property with respect to which easements are shown on a
recorded deed, easement agreeitient or on any filed or recorded map or plat relating thereto. All
conveyances of Lots hereafter made, whether by Declarant or otherwise, will be construed to
grant and reserve the easements contained in this Article, even though no specific reference to
such easements or to this Articls appears in the instrument for such conveyance.

7.03 Entry; The Declarant and its employees, agents, successors and assigns, shall have
the right at all reasonable times to enter upen all parts of each Easement Area for any of the
putposes for which such Easement Ares is reserved, without being deemed to have committed a
trespass or wrongful act solely by reason of such entry and the carrying out of such purposes,
provided the same are done in accordance with the provisions of this Section. The Declarant and
its employees, agents, successors and assigns shall be responsible for leaving each Lot in good
condition and repair following any work or activity undertaken in an Easement Area pursuant o
the provisions of Section 7.01.

7.04  Drainage Easement;Notwithstanding the provisions of Sections 7.01 and 7.02 to
the contrary, an easement is hereby reserved to Declarant for itself and its successors and assigns
and granted to the Association, its officers, agents, employees, successars and assigns to enter
upon, across, over, in, and under any portion of the Property for the purpose of changing,
correcting, or otherwise modifying the grade or drainage channels of the Property so as to
improve the drainage of water. Reasonable efforts will be made to use this easement so as not to
disturb the uses of the Owners, the Association and Declarant, as applicable, to the extent
possible; to prosecute such drainage work promptly and expeditiously; and to restore any areas
affected by such work to a slightly and usable condition as soon as reasonably possible following
such work Declarant, or its officers, agents, employees, successors and assigns must inforn and
Obtain the approval of the Board prior to undertaking such drainage work, which approval will
not be unreasonably withheld, ’

7.05 Easements of Eneroachment There shall be reciprocal appurtenant easements of
encroachment, and for maintenance and use of any permitted encroachment, between each Lot
and any adjacent Common area and between adjacent Lots due to the unintentional placement or
setthing or shifting of the imprevements constructed, reconstructed, or alterad thereon {in
accordance with The terms of these restrictions) to a distance of not more than three feet, as
mensured from ary point on the common boundary along a line perpendicular to such boundary.
However, in no event shall an easement for encroachment exist if such encroachment occurred
due to willful and knowing conduct on the part of, or with the knowledge and consent of an
Owner; oceupant, or the Association.

7.06 Zoning and Private Restrictions:None of the covenants, restrictions or easements
created or imposed by this Declaration shall be construed as permitting any sction prohibited by
applicable zoning laws, or by the laws, rules or regulations of any governmental body, In the
event of any conflict between such laws, rules or regulations and the covenants, restrictions and
easements created or imposed by Declaration, the most restrictive provision shafl govern and
control.
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ARTICLE VIIT_

ENFORCEMENT

Any Owner of a Lot in the Property, the Association, or the Declarant may enforce the
covenants and restrictions contained herein by proceeding at law or in equity against any person
Or persons or entity violating or attempting to violate any covenant or restriction either by
seeking to restrain such violation or seeking damages. Neither any Owner nor Declatant is under
any duty to sesk enforcement of any of these covenants as set forth herein, The failure of
Declarant the Association or any Owner to enforce any-of the covenants and restrictions shall in
no event be deemed a waiver of the right to do so thereafter.

ARTICLE IX

DURA TION AND AMENDMENT: RIGHTS OF DECLARANT

9.01 Duration; This Declaration and the Restrictions contained herein shall run with and
bind the Property for a period of twenty (20) years frotn and after the date when this
Declaration is filed for record with the Clerk of the Superior Court of Pickens County, Georgia,
after which time this Declaration and the Restrictions shall be automatically renewed for
successive periods often (10) years provided, however, that after the end of the said twenty (20)
year period and during any ten {10) year renewal period (but only duzing such renewal period),
this Declaration and the Restrictions contained herein may be terminated by an instrument
executed by the proper Association officers and recorded in the office of the Clerk of the
Superior Court of Pickens County, Georgia, or in such other place of recerding as may be
appropriate at the time of the execution of such instrument, pursuant to a reselution approving
such termination which is approved by a two-thirds (2/3) vote of fhose Class A Members of the
Association who are present in person or by proxy and voting at a meeting of Members duly
held in accorflance with the provisions of the By-Laws of the Association,

9.02 Amendment by Declarant. During any period o which Declarant retains the right
to appoint and remove any directors and officers of the Association, Declarant may amend this
Declatation by an instrument in writing filed and recorded in the Land Records of the Superior -
Coutt of Cherokee County, Georgia, without the approval of any Member or mortgagee;
provided, however, that (i) in the event that such amendment materially alters or changes any
Owners right to the use and enjoyment of such Ownet's Lot or of the Common Property as set
forth in this Declaration or if such amendment adversely affects the title to any Lot, such
amendment shall be valid only upon the written consent thereto by a majority in number of the
then existing Members affected Theroby, or (ii) in the event that such amendment would
materially and adversely affect the security, title or interest of any mostgagee, such amendment
shall be valid only upon the written consent thereto of all such mortgagees so affected. Any
amendiment made parsuant to this Section 9.02 shall be cextified by Declarant as having been
duly approved by Declarant, and such Members and mortgagees #f required, and shall be
effective only upon recordation or at such Jater date as shall be specified in the amendment itsell.
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Each Owner, by acceptance of a deed or othet conveyance to a Lot, agrees to be bound by such
amendments as arc permitied by this Section 9.02 and further consents to the amendment of this
Declaration or any other amendments relating to the Development (i) if such amendment is
necessary to bring any provision hereof or thereof into compliance or conformity with the
provisions of any applicable governental siatate, rule or regulation or any judicial
determination which shall be in conflict therewith, {if) if such amendment is necessary to enable
any reputable title insurance company to issue title insurance coverage with respect to any Lots
subject to this Declaration, (iif) if such amendment is required by an nstitutional or
governmental lender, purchaser or guarantor of mortgage loans, including, for example, the
Federal National Mortgage Association, ot Federal Home Loan Mortgage Corporation, to enable
such lender or purchaser to make or purchase mortgage loans on any Lot subject to this
Declaration, (iv) if any such amendment is necessary to enable any governmental agency or
reputable private insumance company to insure mortgage loans on the Lots subject to this
Declaration or (v) if such amendment is necessary to correct a scrivener's error in the drafting of
this Declaration,

9.03 Amendment by Association: Amendments to this Declaration, other than those
authorized by Section 9.02 hereof, shall be proposed and adopted in the following manner:

(a) Notice of the subject matter of the proposed amendment shall be included in the
notice of the meeting of the Association at which such proposed amendment is te be considered
and shall be delivered to each member of the Association.

(b) At such meoting, a resolution adopting a proposed amendment may be proposed by
cither the Board or by Metnbers of the Association. Such amendment must be approved by
Membets holding at least two-thirds (2/3) of the (otal votes in the Association’ provided,
however () that any amendment which materially and adversely atfects the security title and
interest of any mortgages must be approved by such mortgagee and (ii) during any period in
which Declarant has the right (o appoint and remove officers and directors of the Association,
such amendiment must be approved by Declarant. :

{¢) The agreement of the required percentage of the Owners and, where required, the
Declarant and any mortgagee, to any amendinent of this Declaration shall be evidenced by their
execution Of such amendment, or, in the alternative, and provided that Declamnt does not then
have the right to approve such amendment, the sworn statement of the President and any Vice
President or the Secretary of the Assaciation attached to or incorporated in the amendiment
executed by the Association, which sworn statement shall state wnequivecally that the
Agreement of the required parties was lawfully obtained, Any such amendmient of this
Declaration shall become effective only when recorded or at such later date as may be specified
in the Amendment itself,

9.04 Declarant's Rights: So lotig as Declarant continves to have rights under this
Section, no person shall record any deciaration of covenants, conditions and restrictions, or
declaratior: of condomintum or similar instrument affecting any portion of the Property without
Declarant's written consent. Any attempted recordation without compliance herewith shall result
in such instument being void unless a Consent of Declarant is subsequently recorded in the
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public records. The provisions of this Article may not be amended without the express written
consent of Declarant, until Declarant no longer owns any of the Property.

ARTICLE X

MISCELLANEOUS

10.01  No Reverter: No restriction herein is intended to be or shafl be construed as a
condition subsequent or as creating a possibility of reverter.

1002 Severabilily;A deterinination by a court that any provision hereof is invalid for
any reason shall not affect the validity of any other provision hereof.

10.03  Headings:The headings of the Articles and Section hereof are for convenicnce
only and shall not affect the meaning or interpretation, of the contents of this Declaration.

16.04  Gender; Throughout this Declaration, the masculing gender shall be deemed to
inchide the feminine and neuter, and the singular, the plural, and vice versa.

10.05 Notices: All amendments, notices, requests, objections, waivers, rejections,
agreewments, approvals, disclosures or consent of any kind made pursuant in this Declaration,
whether made by the Declarant, the Association, the ACC, the Owner, or any cther person shall
be in writing. All such writings shall be sufficient only if deposited in the United States Mail
with sufficient postage, and seat to the following addresses:

(a) sl .

(b) Owners: Each Owner's address as registered with the Association in accordance
with the By-Laws,

Any written communication transmitted in accordance witl this Section 10,05 shall be deemed
received on the third (3rd) day following the day such wtitten notice is deposited in the United
States Mail.

10.06 Georgia Property Owners' Association Act: At such time as Declarant no longer
owhs any portion ofthe Property, ot earlier with the express written consent of the Declarant, the
Board, without the approval of the Owners, shall be authorized (but shall not be ebligated) to
amend this Declaration to bring the Declaration under the provisions of the Georgia Property
Owners' Association Act (0.C.G.A. 44-3-220 Bt Seq.
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10.07 No Liability: Declarant has, using best efforts and all due diligence, prepared and
tecorded this Declaration so that each and every Owner shall have the right and the power to
enforce the terms and provisions of this Declaration against every other Owner, However, in
the event that this Declaration is, for any reason whatsoever, unenforceable by an Owner (or
any other person} in a court of law or otherwise, Declarant shall have no liability of any kind as
a result of such unenforceability, end ench and every owner, by acceptance of a deed conveying
a Lot, acknowledges that Declarant shall have no such lability.

ARTICLE XI

MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of first mortgages on Lots in the
Dovelopment. The provistons of this Article apply to both this Declaration and to the By-Laws,
notwithstanding any other provisions contained therein.

11.01 Notice of Action:An institutional holder, insurer, or guarantor of a first mortgage,
who provides written request to the Association {such request to state the name and address of
such helder. insurer guarantor andt the Lot number, therefore becoming an "eligible holder’), will
be entitled to timely written notice ofs

(2} Any condemnation loss or any casuaity loss which affects a material
portion of the Development or which affects any Lot on which there is a first mortgage held,
insured, or guaranteed by such eligible holder

() any delinquency in the payment of assessments or charges owed by an
Ownerof a Lot subject to the mertgage of such eligible holder, where such delinquency has
continued for & period of sixty (60) days; provided, however, notwithstanding this provision any
holder of a first mortgage, uwpon request, is entitled to written notice from the Association of any
default in the performance by an Owaer of a Lot of any obligation under the Declaration or By-
Laws of the Association which is not cured within sixty (60) days;

() Any lapse, cancetlation, or materia! imodification of any insurance policy
mainteined by the Association; or

() Any proposed action, which would require the consent of a specified
percentage of eligible mortgagees.

11.02 No Prigrity; No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first mortgagee of
any Lot in the cases of distribution to such Owser of insurance proceeds or condemnation
awards for losses to or a taking of the Common Property.

11,03 Neotice to Association:Upon request, each Owner shall be obligated to furnish to
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Ehet Association the name and address of the holder of any mortgage encumbering such Owner's

O

11.04  Failure of Mortgagee to Respond: Any mortgages who receives a written request
from the Board to respond to or consent to any action shall be deemed to have approved such
action if the Association does not receive & written response from the Mortgagee within thirty
(30) days of the date of the Associations request,

IN WITNESS WHEREQF, the Declarant has caused this Declaration to be duly
executed and sealed the day and year first above written,

(SIGNATURLS ON FOLLOWING PAGE)
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Signed, sealed and delivered DECLARANT;

In the Presence of: WINCHESTER OAKS, L.L.C.
. a Georgia Litnited Liability Company
— ) . J GHH___ =~y
1 ) LI

1
witness

Hotary Publie (Sealy

Cbwreof, acknetwiedges nad agress thal the
oelation’s obligationy veder tis Deelasation of
David Hunt, President_
The Associati~~,-"*"~ David Hunt Construction, Inc.
Association is hereby bourl »se gt
Covenants, Restrictions and Ea~_~;Ii"

IN WITNESS WHEREOF, the. Association, acting through its duly autherized
officers, has caused this Declaration to be executed and sealed this _ day of

Signed, sealed and delivered

In the presence of:  (PDF
version)

~~J1. J(~

Unofficial Witness




WINCHESTER OAKS HOMEOWNERS
ASSOCIATION, INC.

By .
David Hunt, President 7z
David Hunt Construction, Inc.

(Corporate Seal)




EXHIBIT "A"

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOTS
185,186,195 AND 196 OF THE 4TH DISTRICT, 2ND SECTION, PICKENS COUNTY,
(GEORGIA, AND BEING LOTS [,2,34,56,7,8,9,10, 11, 12, 13, 14, 15,16, 17, 18,
19,20,21,22,23,24,25.26,27,28,29,30, 31,32,33,34, 35,36,37,38, 39,40,41,42,
43,44,45,46,47,48 49,50 AND 51 OF WINCHESTER QAKS, AS THE SAME IS
SHOWN ON THAT CERTAIN PLAT OF SURVEY OF WINCHESTER 0AKS, BY
WIKLE LAND SURVEYING, P.C. DATED SEPTEMRBER 1, 2005, WITH FINAL
SURVEYORS CERTIFICATE EXECUTED SEPTEMBER 15, 20035, WHICH SAID
PLAT IS RECORDED AT PLAT BOOK_RR, PAGE 171, IN THE OFFICE OF THE
CLERK OF SUPERIOR COURT OF PICKENS COUNTY, GEORGIA, AND WHICH
SAID PLAT IS INCORPORATED HEREIN BY THIS REFERENCE THERETO FOR
A MORE COMPLETE DESCRIPTION OF THE COURSES AND DISTANCES,
METES AND BOUNDS OF THE LANDS DESCRIBED HEREIN,




PDF version

RS ASSOfIAtIO.N. LNf-

+
+

OW.Nt

Jit

R OAlIS HO

Stt:

LNfHt:

A MEMBERSHIP CORp,ORA-TION




